THE UNDERSIGNED HEREBY AFFIRMS

THAT THERE IS NO FEDERAL SOCIAL

SECURITY NUMBER CONTAINED IN

THIS DOCUMENT.

____________________________________

Assessor’s Parcel No. __________________

Send recorded Deed to:

Churchill County

A Political Subdivision of the State of Nevada

155 North Taylor Street, Suite 194
Fallon, Nevada 89406

CONSERVATION EASEMENT DEED
THIS CONSERVATION EASEMENT DEED is made this _____ day of ______________, 20____, by                                                             and                                                   , husband and wife, of                                                          , Fallon, Churchill County, Nevada, hereinafter referred to as “Grantors”, and in favor of CHURCHILL COUNTY, a political subdivision of the State of Nevada, 155 North Taylor Street, Fallon, Churchill County, Nevada, hereinafter referred to as “Grantee”.

P R E A M B L E
WHEREAS, Grantors are the sole owners in fee simple of certain real property in Churchill County, Nevada, more particularly described in Exhibit A, attached hereto and incorporated by this reference herein, hereinafter referred to as “Property”; and 
WHEREAS, Grantors, on the _________ day of ____________________________, 20_____, received final approval from Grantee for a certain PARCEL MAP-CLUSTER DEVELOPMENT MAP for the Property, filed for record in the Official Records of Churchill County, Nevada, on the __________ day of ______________________________, 20_____, under File No. ____________________, hereinafter referred to as “Parcel Map”; and
Grantor’s initials ______________

Grantee’s initials ______________

WHEREAS, the Parcel Map created several legal parcels, one being identified as the “As Reservation” containing _____________________________________________________ acres of land with _______________________________________________________ acres of appurtenant surface water rights, hereinafter referred to as the “Reservation”; and
WHEREAS, the Reservation possesses certain natural, scenic, open space and agricultural values, hereinafter collectively referred to as “Conservation Values”, of great importance to Grantors, Grantee, and the people of Churchill County, Nevada; and

WHEREAS, it is the Grantors’ desire that the Conservation Values of the Reservation be preserved and maintained by the continuation of existing agricultural land use practices which utilize water from the appropriated water rights now appurtenant to the Reservation; and

WHEREAS, Grantors desire to convey to Grantee a “Conservation Easement” pursuant to NRS 111.390 through 111.440, to preserve and protect the Conservation Values of the Reservation in perpetuity, or until such time as the Conservation Values of the Reservation become frustrated by reason of action taken by governmental entities, or others, beyond the control of the Grantors, to restrict or deny the delivery of water right to the land; and

WHEREAS, Grantee is a political subdivision of the State of Nevada and a “Holder” within the meaning of NRS 111.410(2)(a); and

WHEREAS, Grantee, by accepting this Conservation Easement, intends to preserve and protect the Conservation Values of the Reservation for the benefit of Grantee and the people of Churchill County, Nevada.


NOW, THEREFORE, in consideration of the mutual covenants, promises, and conditions contained herein, the parties hereto specifically agree as follows:

W I T N E S S E T H


The Grantors’ purpose in creating this Covenant is to restrict transfer of water rights appurtenant to this Reservation, thus preserving the agricultural use of the land and water.  The Grantors agree to remain appurtenant water on the Reservation as depicted on the previously described map, in perpetuity, or until such time as the agricultural purposes become frustrated by reason of action taken by governmental entities, or others, beyond the control of Grantors, to restrict or deny the delivery of water right to the land.

Grantor’s initials ______________

Grantee’s initials ______________


Grantors further agree to convey to Grantee, via Water Rights Quitclaim Deed, TWO AND NO ONE-HUNDREDTHS (2.00) acre-feet of surface water right for each of the parcels, labeled #______________________ as previously described, however, Grantee agrees to allow Grantors the use of such water until such time as Grantee requires the use of the water in conjunction with a water system created to deliver water to Grantors’ property.


Grantors also agree that the parcels #__________________ depicted on Parcel Map #_________________________ referred to hereinabove, will not be further divided.  Grantors further agree that Parcel #_______ of the above-referenced Parcel Map, will not be further divided, unless the purposes of the Conservation Easement become frustrated by reason of action taken by governmental entities, or others, beyond the control of Grantors, to restrict or deny the delivery of water right to the land.


Grantors voluntarily grant and covey to Grantee, said Conservation Easement in perpetuity or until such time as the Conservation Values of the Reservation become frustrated by reason of action taken by governmental entities, or others, beyond the control of Grantors, to restrict or deny the delivery of water right to the land.


This grant of a Conservation Easement is subject to the following mutual obligations, conditions, covenants and servitudes:

1.  
Purpose.  It is the purpose of this Reservation agreement to assure that the Reservation portion of the Property will be retained in perpetuity, or until such time, as described above, in its current surface water use condition and to prevent any use of said Reservation that will significantly impair or interfere with the Conservation Values of the Property.  Grantors and Grantee intend that this Reservation will confine the use of the Property to such activities, including, without limitation, those involving farming and ranching, or for wildlife recreational purposes as are consistent with the purpose of this Agreement.
2.   Rights of Grantee.  To accomplish the purpose of this Agreement, the following rights are conveyed to Grantee by this Agreement:

a. To preserve and protect the Conservation Values of the Reservation;

b. To enter upon the Reservation, at reasonable times, with reasonable written notice in order to monitor Grantors’ compliance with and to enforce the terms of this Agreement, provided that Grantee shall not unreasonably interfere with uses consistent with those described in paragraph 1. Purpose hereinabove, and quiet enjoyment of the Reservation;

Grantor’s initials ______________

Grantee’s initials ______________

c. Reasonable notice shall consist of written notice TEN (10) calendar days prior to the desired inspection date; 
d. To prevent any activity on or use of the Property that is inconsistent with the purpose of this Agreement and to require the restoration of any areas or features of the Property that may be damaged by an inconsistent activity or use, pursuant to the purpose of the Agreement; and

e. To assign the duties of monitoring Grantors’ compliance with the terms of this Agreement to such individual or entity as Grantee may desire, at Grantee’s sole cost and expense.

3.   Prohibited Uses.  Any activity on or use of the Property inconsistent with the purpose of this Agreement is prohibited.  Without limiting the generality of the foregoing, the following activities and uses are expressly prohibited during the life of this Agreement:
a.  Subdivision or development; or

b. Non-agricultural commercial or industrial use.

4.   Restriction of Water Rights.  Grantors agree to beneficially use the water rights appurtenant to the Reservation in accordance with state water law and consistent with historical and cultural agricultural irrigation practices, as depicted on the previously described map, at the time the Final Map is recorded.  Provided, however, that nothing in this paragraph shall preclude Grantors from making changes in the historical and cultural agricultural irrigation practices if such change would result in improved efficiency and use of such water rights on the Reservation.

5.   Grantee’s Remedies.  Upon receiving written notice of a violation of this Agreement and a demand for corrective action sufficient to secure the violation, Grantors agree to cure the violation within THIRTY (30) days after receipt of the notice thereof from Grantee.  Under circumstances where violation cannot be reasonably be cured within a THIRTY (30) day period, Grantors agree to begin curing such violation within THIRTY (30) days and to diligently continue to cure the violation until finally cured to the satisfaction of the Grantee.

6.   Grantee’s Discretion.  Enforcement of the terms of this Agreement shall be at the discretion of the Grantee, and any forbearance by Grantee to exercise its rights under this Agreement, in the event of any breach of any term of this Agreement, by Grantors, shall not be deemed or constructed to be a waiver by Grantee of such term or of any subsequent break of the same or any other term of this Agreement of any of Grantee’s  rights under this Agreement.  No  delay
Grantor’s initials ______________

Grantee’s initials ______________

or omission by Grantee in the exercise of any right or remedy upon any breach by Grantors shall impair such right or remedy or be construed as a waiver.
7.   Costs of Enforcement.  Any costs incurred by Grantee in enforcing the terms of this Agreement against Grantors, including, without limitation, costs of suit and attorney’s fees, and any cost of restoration necessitated by Grantors’ violation of the terms of this Agreement, shall be borne by Grantors.  If Grantors prevail in any action to enforce the terms of this agreement, Grantors’ costs of suit, including, without limitations, attorney’s fees and costs, shall be borne by Grantee.  Costs incurred by Grantee in conjunction with the monitoring of Grantors’ compliance with this Agreement are to be borne solely by Grantee.

8.   Acts Beyond Grantors’ Control.  Nothing contained in this Agreement shall be construed to entitle Grantee to bring any action against Grantors for any injury or change in the Property resulting from causes beyond Grantors’ control, including, without limitation, fire, flood, storm, and earth movement, or from any prudent action taken by Grantors under emergency conditions, to prevent, abate or mitigate significant injury to the Property resulting from such cases.

9.   Holding Harmless.  Grantor shall hold harmless, indemnify and defend Grantee and its members, directors, officers, employees, agents and contractors, and their heirs, personal representatives, successors, and assigns of each of them (collectively “Indemnified Parties”) from an against all liabilities, penalties, costs, losses, damages, expenses, causes of action, claims, demands, or judgments, including, without limitation, reasonable attorneys’ fees, arising from or in any way connected with injury to or the death of any person, or physical damage to any property, resulting from any action, omission, condition, or other matter related to or occurring on or about the Property, unless such claim arises as the result of negligence on the part of any Indemnified Party.

10. Extinguishment.  If circumstances arise in the future such that render the purposes of this Agreement impossible to accomplish, this Agreement can only be extinguished after public hearing and recommendation by the Churchill County Planning Commission, public hearing and approval by the Churchill County Board of County Commissioners, and the acknowledgement by the Nevada State Division of Water Resources, a court of competent jurisdiction, or an Act of Congress.
Grantor’s initials ______________

Grantee’s initials ______________

11. Subsequent Transfers.  Grantors agree to incorporate the terms of this Agreement in any deed or other legal instrument by which they divest themselves of any interest in all or a portion of the property, including, without limitation, a leasehold interest.  Grantors further agree to give written notice to Grantee of the transfer of any interest at least TWENTY (20) days prior to the date of such transfer.  The failure of Grantors to perform any action required by this paragraph shall not impair the validity of this Agreement or limit its enforceability in any way.

12. Notices.  Any notice, demand, request, consent, approval or communications that either party desires or is required to give to the other shall be in writing and either served personally or sent by first class mail, postage prepaid, addressed to the Grantors at:

____________________________________
____________________________________

____________________________________



And to Grantee at:
Churchill County
155 N Taylor Street

Fallon, NV  89406

or to such other address as either party from time to time shall designate by written notice to the other. 

13.
Recordation.  Grantee shall record this instrument as an acceptance with previously described map in the Official Records of Churchill County, Nevada.

14.
Severability.  If any provision of this Agreement, or the application thereof to any person or circumstance, is found to be invalid, the remainder of the provisions of this Agreement, or the application of such provision to persons or circumstances other than those as to which it is found to be invalid, as the case may be, shall not be affected thereby.

15.
Agreement Runs the Land.  The covenants, terms, conditions, and restrictions of this grant of Conservation Easement shall run with the land and shall be binding upon and inure to the benefit of the parties hereto and their respective personal representatives, heirs, successors and assigns and shall continue as a servitude running with the Reservation.

Grantor’s initials ______________

Grantee’s initials ______________

16.
Controlling Law.  The interpretation and enforceability of this instrument shall be governed by the laws of the State of Nevada, and venue for any dispute shall lie in Churchill County, Nevada.
17.
Entire Agreement.  This instrument sets forth the entire agreement of the parties with respect to the Reservation and supersedes all prior discussions, negotiations, understandings or agreement relating to this Agreement, all of which are merged herein.

IN WITNESS HEREOF, the parties hereto have hereunto set their hands the day and year first above-written.
_____________________________________________ 

(Grantor)

 _____________________________________________
(Grantor)

STATE OF NEVADA)




:  ss.

County of Churchill
)                


On this ______ day of ________, 20___, _____________________________________ personally appeared before me, a Notary Public, in and for the county and state aforesaid, known to me to be the person described here who executed the above and foregoing instrument; who acknowledged to me that they executed the same freely and voluntarily, and for the uses and purposed therein mentioned.

IN WITNESS HEREOF, I have hereunto set my hand and affixed my official seal the day and year first above-written for the uses and purposes therein mentioned.


________________________________________


Notary Public

Grantor’s initials ______________

Grantee’s initials ______________


IN WITNESS HEREOF, Grantee hereby accepts this Conservation Easement, pursuant to N.R.S. 111.420.

Dated: ________________, 20____.

Churchill County, Nevada

                            



A Political Subdivision of the State of Nevada

 

                       




By:_____________________________________

                                



      Chair, Churchill County Commission
STATE OF NEVADA)



            :  ss.

County of Churchill
)


On this ______ day of ________, 20_______, _______________________________ personally appeared before me, a Notary Public, in and for the county and state aforesaid, known to me to be the person, described here who executed the above and foregoing instrument; who acknowledged to me that she executed the same freely and voluntarily, and for the uses and purposes therein mentioned.


IN WITNESS HEREOF, I have hereunto set my hand and affixed my official seal the day and year first above-written.



________________________________________







Notary Public

Grantor’s initials ______________

Grantee’s initials ______________

Assessor’s Parcel Number ________________________

EXHIBIT A

Legal Description

Grantor’s initials ______________

Grantee’s initials ______________
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